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'News Release

The University of Dayton

Feb. 4, 1994
Contact: Teri Rizvi

LAW PROFESSOR NAMED TO NATIONAL BANKRUPTCY CONFERENCE,
HELPS RECOMMEND MAJOR REFORMS IN BANKRUPTCY CODE
DAYTON, Ohio-- The number of bankruptcy filings nationally has roughly doubled
in the past decade, with middle-class baby boomers with big credit-card debts now leading the
way in personal bankruptcy filings, according to one recent study.
A University of Dayton law professor is a member of the National Bankruptcy
Conference that has published a nearly 300-page report recommending changes to the
bankruptcy code, last overhauled in 1978. Jeffrey Morris says the reforms, if approved by
Congress, would give people "an economic fresh start" quicker by closing up some of the
law ' s loopholes, but the effort probably won't convince people to trash all those pre-approved
credit card invitations that appear routinely in mail boxes.
Morris, co-reporter for a National Bankruptcy Conference working group that spent
three years analyzing bankruptcy laws that affect individual debtors and small businesses, said
Congress is expected to enact amendments to the bankruptcy code this session. In October,
he took part in a briefing session with staff members of the Senate Judiciary Committee in
Washington, D.C., concerning a number of proposals contained in pending bills.
Morris' working l5loup has recommended a number of revisions to the bankmptcy
code for dealing with the prol?lems of financially distressed consumers, farmers, small
busin~ses

and their creditors. The reforms range from common sense--waiving the $120

filing fee for very low-income people, who right now can't even afford to file for bankruptcy--to equity issues, such as allowing bankruptcy filers to choose between the state and
federal exemption (defined as the amount of money and property a person is allowed to
keep). For example, Delaware provides just a $5,000 exemption, plus a Bible, family books,
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pictures and clothing. In contrast, the federal exemption protects more of a person's asse.ts
from creditors.
Other proposed reforms from Morris' group include:
•

treating "rent to own" contracts, which the committee described as one of the
"most pernicious abuses of low-income consumers in the country," as
installment sales rather than leases;

•

excluding retirement plans and retirement funds, such as IRA accounts, from
bankruptcy proceedings;

•

making chapter 12, which provides bankruptcy relief for farmers, a permanent
part of the bankruptcy code;

•

establishing a uniform standard that would give debtors an opportunity to
correct mortgage defaults before a foreclosure sale;

•

making it easier for chapter 13 filers to keep their homes by allowing the
stripping of liens; and

•

dismissing of debts arising from student loans or grants after three years of
payments required under chapter 13 rules.

"Contrary to popular perceptions, most student loan defaults do r1ot involve college
graduates flouting obligations they can easily pay," according to the report. "Rather, they
occur in cases where unemployed and low-income people (often welfare recipients) are taken
in by trade schools who actively recruit them for programs that are of little or no value in
obtaining employment. Many of these operations, which have commissioned salespeople
soliciting students to sign them up for student loans and grants, have student loan default
rates of 90 percent or higher."
Although bankruptcy filings have decreased in the first two quarters, total filings in
1993 are expected to exceed 900,000, more filings in any year with the exception of 1991 and
1992......According to Morris, the mushrooming of filings since the early 1980s can be
attributed primarily to the increased use of credit cards and the growing inability of
consumers to pay off those debts.
"It is not unusual for a person to hold a dozen credit cards and have $50,000 in
consumer credit debt," said Morris, who has co-authored a book, Chapter 13: Practice and
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Procedure. "Lots of people cannot say no to pre-approved cards, but the interest
accumulation very quickly gets to the point where people can't keep up.';
The National Bankruptcy Conference is a voluntary, non-profit, self-supporting
organization of about 60 lawyers, law professors and bankruptcy judges who are considered
the best minds in the country on bankruptcy law. The conference's purpose is to study the
operation of bankruptcy and related laws and to consult with Congress periodically on needed
revisions.
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For interviews, contact Jeff Morris at (513) 229-3315.
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